KITTITAS COUNTY
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

LP-10-02 ) LAW, DECISION AND

Currier Creek Estates Division 3 & 4 ) CONDITIONS OF APPROVAL

Preliminary Plat )

THIS MATTER having come on for hearing in front de Kittitas County Hearing
Examiner on October 14, 2010, the Hearing Exantia®ing taken evidence hereby submits
the following Recommended Findings of Fact, Conolus of Law, Decision and Conditions
of Approval as follows:

|. RECOMMENDED FINDINGS OF FACT

1. Steve Lathrop agent for Cascade View Inc prgp@asiner, has applied for a
preliminary plat to subdivide approximately 24.28es into 88 single-family
residential lots. The subdivision will be comptete two phases: Phase 3 (13.17
acres) will develop 49 lots, and Phase 4 (11.1és9will develop 39 lots. The
subject property is zoned Residential. The projaetitities will be served by the City
of Ellensburg. (Staff report)

2. The applicant is Cascade View, Inc., 620 SE &védall Way, Suite 360, Everett,
WA. Contact persons are Larry O. Hillis and F.\@teLathrop. (Application
materials)

3. Currier Creek Estates (P-03-08) received prelamy plat approval on February 17,
2004 under Resolution 2004-20. The original appion was for a 209 lot
subdivision, and was revised to 207 lots. The filmse of 55 lots were approved
and recorded on June 21, 2005. Phase 2 consisté®yjlots was approved and
recorded on July 19, 2006. The plat expired orrdraaty 17, 2009, prior to the
County adopting a plat extension process. Thisicgin is for 88 lots, Phases 3
and 4. (Staff report)
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10.

The subject property is located northeast of H@ysouthwest of Dry Creek Road
and Reecer Creek Road, within the City of Ellenglsudrban Growth Area in a
portion of Section 27, T18N, R18E, WM, in Kittit€ounty. Assessor’'s map
numbers: 18-18-27030-0036 and 18-18-27030-00S7aff(report)

Site Information:

Total Project Size: 24.28 acres
Number of Lots: 88
Zoning district Residential
Domestic Water: City of Ellensburg
Sewage Disposal: City of Ellensburg
Power/Electricity: Puget Sound Energy
Fire Protection: Fire District #2 Kittitas Coyrftire & Rescue
Irrigation District: Ellensburg Water
(Staff report)

Surrounding Property:
North: Residential
South: Residential
East: Residential
West: Agriculture
(Staff report)

The Comprehensive Plan designation is Urbataff(&port)

The subject property is zoned Residential, whittws for 7200 square foot lots
when connected to municipal water and sewer sys{g@€ 17.18.030). (Staff
report)

A complete long plat application was submited€bommunity Development Services
on May 27, 2010. The application was deemed cample June 28, 2010. The
Notice of Application for the preliminary plat apgdtion was issued on July 22,
2010. This notice was published in the officialioty paper of record and was
mailed to jurisdictional government agencies, aglja@roperty owners and other
interested parties. The last day to submit writemments was on August 6, 2010.
(Staff report)

In accordance with Kittitas County code 15A.Q030, this project was accurately
posted with the “Land Use Action” sign as providgdCommunity Development
Services. The Affidavit of Posting was signed by applicant and returned to the
planner and is included as part of the recordaf{®port)
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Based upon review of the submitted applicatiaterials including an environmental
checklist, correspondence received during thisahbadmment period and other
information on file with Community Development Siees, a Mitigated
Determination of Non-Significance (MDNS) was isswedSeptember 23, 2010. The
appeal period ended on October 7, 2010 at 5:00 plonappeals were filed. (Staff
report)

The proposal is consistent with the goals aiitips of the Kittitas County
Comprehensive Plan. The proposed subdivisionbgilhdequately served by urban
levels of service. The lots will be served by GifyEllensburg. Staff has conducted
and an administrative critical area review in ademce with KCC 17A and found
Currier Creek, a Class 2 stream in the westerndvafithis development, as well as
wetland. (Staff report)

This proposal is consistent with the Kittitasu@ty Subdivision Code Chapter 16.12
for Preliminary Plats. (Staff report)

All roads are required to meet all City of BBburg Development Standards as
outlined in the September 13, 2010 memorandum dsbye¢he Department of Public
Works. As conditioned, the proposal is consistttt the provisions of KCC Title
12. (Staff report)

The following agencies provided comments dutirgcomment period Department
of Ecology, Washington Fish & Wildlife, Yakama Nati, Kittitas County
Department of Public Works, and Kittitas CountyeFilarshal’s Office. These
comments have been included as conditions of appto\address these agency
concerns. (Staff report)

Public and agency comments that were receiezd wonsidered by the Hearing
Examiner in rendering this Decision and forming @iainns of Approval. (Hearing
Examiner finding based on the record)

The entire Planning Staff file was admitteaitite record at the public hearing.
(Public hearing record)

The Kittitas County Community Development Seegi recommended approval of
this permit, subject to the recommended conditadfregoproval. (Public hearing
record)

Public hearing after due legal notice was lbaldctober 14, 2010. Appearing and
testifying on behalf of the applicant was Stevehkap. Mr. Lathrop testified that he
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20.

21.

22.

23.

24,

25.

26.

was an agent authorized to appear and speak off bétlte applicant. He stated
that basically this plat replaces a plat that heehbpreviously approved but that had
expired. He stated that all of the proposed caobtof approval were acceptable
with the exception of Condition of Approval No. 3Ble agreed with the comment in
Exhibit 16 that eliminated the need for ConditidrApproval No. 35. He further
stated that the entire project is outside of th@-yi€ar floodplain. (Open record
public hearing testimony)

Exhibits 1 through 14 set forth in the staffoe were admitted into the record. In
addition, Exhibit 15 (October 7, 2010, letter frduarry Burrough to Steve Lathrop
and Dan Valoff) was admitted into the record. (@pecord public hearing)

Exhibit 16, an email dated October 14, 201dmfKirk Holmes, Kittitas County
Public Works Director, to Dan Valoff was admitteda the record. (Open record
public hearing)

No member of the public testified at the he@riklowever, after the record was
closed, there were members of the public who aéiénide hearing who said that they
had questions about the project that they wantegko At the time the members of
the public stated that they had questions, therddead closed and the applicant’s
representative had left the hearing room. The iAg&xaminer stated that the record
had been closed and encouraged those with questi@mositact Staff or the
applicant’s representative to have their questarsvered. They were also told that
there is a procedure that they can follow to ask the record be reopened. (Hearing
Examiner finding based on the record)

The proposal is appropriate in design, charactd appearance with the goals and
policies for the land use designation in whichpheposed use is located. (Hearing
Examiner finding based on the record)

The proposed use will not cause significaneasky impacts on the human or natural
environments that cannot be mitigated by conditmirepproval. (Hearing Examiner
finding based on the record)

The proposal will be served by adequate taslincluding access, fire protection,
water, storm water control, and sewage disposdities. (Hearing Examiner finding
based on the record)

Any Conclusion of Law that is more correctlifiading of Fact is hereby
incorporated as such by this reference. (Hearkayiner finding based on the
record)

LP-10-02
Currier Creek Estates Division 3 & 4
Preliminary Plat
Page 4 of 10



10.

11.

[I. RECOMMENDED CONCLUSIONS OF LAW

The Hearing Examiner has been granted authoritgnder this recommended
decision.

As conditioned, the development meets the gpalgies and implementation
recommendations as set forth in the Kittitas Co@uynprehensive Plan.

As conditioned, this proposal is consistent \aipiplicable federal and state laws and
regulations.

Public use and interest will be served by apgiro¥this proposal.

As conditioned, the proposal is consistent \itititas County Code Title 16
Subdivision, Title 17 Zoning, Title 17A Critical Aas, Title 15 Environmental, and
Title 12 Roads and Bridges.

As conditioned, the proposed use is consistéhttive intent, purposes and
regulations of the Kittitas County Code and Compretive Plan.

As conditioned, the proposal does conform tostaedards specified in Kittitas
County Code.

As conditioned, the use will comply with all teed performance standards as
specified in Kittitas County Code.

As conditioned, the proposed use will not betr@og to the intent or purposes and
regulations of the Kittitas County Code or the Coagnsive Plan.

As conditioned, this proposal does comply Witmprehensive Plan, the Shoreline
Master Program, the zoning code and other landagdations, and SEPA.

Any Finding of Fact that is more correctly anCloision of Law is hereby
incorporated as such by this reference.

[1l. RECOMMENDED DECISION

Based on the above Recommended Findings of FadRaoommended Conclusions of Law,
the Hearing Examiner hereby recommends that Appdicd_P-10-02, Currier Creek Estates
Division 3 & 4 Preliminary Plat, bAPPROVED subiject to the following Recommended
Conditions of Approval.
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V. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the apgint, and the applicant’s heirs, successors
in interest and assigns.

1. All conditions imposed herein shall be bindingtbe “Applicant,” which terms shall
include the owner or owners of the property, hassigns and successors.

2. The project shall proceed in substantial conforoe with the plans and application
materials on file dated June 18, 2009 except asdeteby the conditions herein.

3. The applicant is responsible for compliance \aittapplicable local, state and federal
rules and regulations, and must obtain all appad@ipermits and approvals.

4. All current and future landowners must complyhvihe International Fire Code.

5. It is the responsibility of the applicant to tact the Kittitas County Assessor’s and
Treasurer’s offices to confirm all taxes are curgnor to final plat approval.

Platting Standards and Zoning Code:

6. Certificate of Title: A certificate of title of the property proposedite platted shall
be submitted with the final plat.

7. Lot Closures:lt is the responsibility of the Professional Lised Surveyor (PLS) to
ensure the lot closures are correct and accurate.

8. Conditions, Covenants, and Restrictioisior to final plat approval, a copy of the
proposed final Conditions, Covenants, and Restnstshall be submitted to
Community Development Services.

9. Final mylars shall be submitted in accordandé@& 16.20: Final Plats. All
applicable survey data and dedications shall Heatefd pursuant to KCC 16.24:
Survey Data-Dedications.

10. Both sheets shall reflect the Plat number: 10R30002.

Transportation and I nfrastructure:

11. Roads, Stormwater, and Utilitieall plans for this project have been approvedhsy
City of Ellensburg. The most current version ofyGif Ellensburg Development
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12.

13.

14.

15.

16.

17.

Standards shall apply within the limits of the prehary plat approval, as required by
the City.

Construction TimingConstruction of all roads, stormwater, and uéi$itshall be
completed prior to final approval or bonded follewed by KCC 12.01.050.

Construction Inspectioithe City and/or County Departments of Public Viéonkl|
inspect the road, stormwater and utility constauctfiollowing the requirements of the
City's Development Standards and KCC 12.09, begmmith a Pre-Construction
Conference.

Road Ownershifhe Board of County Commissioners shall acceptréads within
Divisions 3 & 4 onto the County’s road system aftery are constructed and
approved by the County Engineer and the City Eregifebond worth 10% of the
construction cost will be required from the develog-ormal acceptance of the roads
will take place through a separate board acticaccordance with KCC 12.01.170.
The following roads will be taken on system:

Creeksedge Way, MP .248 — MP .572, from Middledbes/e to Clearview Drive
Sunnyview Lane, MP 0.00 — MP .314, from Peakvieww®to Creeksedge Way
Middlecrest Drive, MP 0.00 — MP .083, from Peakvierive to Sunnyview Lane

Curb, Gutter, and SidewalRrior to final approval, curb, gutter and sidekvsthall be
completed and approved by the County and City Eregm

University Way & Reecer Creek Intersectidhe developer is required to pay a fair
share cost towards the signal project at the ietgien of University Way (formerly
Cascade Way) and Reecer Creek, as indicated ®utnest 2003 Currier Creek
Estates Traffic Impact Analysis. The analysis iatkc the proportionate share should
be 12.7% (137 of 1,081 trips). Based on a currest estimate of $300,000 for
installation of a traffic signal, the fair sharestes $38,100. This amount shall be paid
to Public Works prior to final approval. See theghist 26, 2010 memo from Jan
Ollivier for more information.

Traffic Turning Volume StudA traffic turning volume study based on curreotiots
on Old Highway 10 (formerly Dry Creek ConnectiondeDry Creek Road shall be
performed to determine if turn lanes are requitethe percent of Design Hourly
Volume approaches 90% of the trigger point, then kanes shall be installed by the
applicant. The study shall be completed prior talfapproval. If turn lanes are
required, all requirements of Kittitas County R&tdndards shall apply for
construction of a public road.
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Water and Sewer

18.

19.

20.

The proposed plat will be served by municipater and sewer provided by City of
Ellensburg. Prior to final plat approval the apaht shall submit to the Kittitas
County Public Health Department proof that wated aewer service extension has
been approved for all new lots.

The applicant shall provide the City of Ellensba written statement indicating their
desired irrigation water supplier prior to finabpbhpproval.

Utility Installation: The developer shall beuired to dedicate an easement to the
City of Ellensburg for any utilities installed prito final approval within the
designated rights of way. The easement shall b&nestjuntil the rights of way
become publicly dedicated.

Stormwater :

21.

22.

23.

24,

An NPDES Construction Stormwater General Peinmih the Washington State
Department of Ecology is required if there is agodial for stormwater discharge
from a construction site with more than one acrdisturbed ground. This permit
requires that the SEPA checklist fully disclosd@péated activities including

building, road construction and utility placemen@btaining a permit is a minimum
of a 38 day process and may take up to 60 dape ibtiginal SEPA does not disclose
all proposed activities.

This NPDES Construction Stormwater General Regquires that a Stormwater
Pollution Prevention Plan (Erosion Sediment Corlah) is prepared and
implemented for all permitted construction sitdhiese control measures most

able to prevent soil from being carried into suefaater (this includes storm drains)
by stormwater runoff. Permit coverage and erosmmtrol measures must be in place
prior to any clearing, grading, or construction.

No tail water or irrigation water shall flomanthe road right of way of the. Old
Highway Ten.

A storm water plan must be approved by Kitt@asinty prior to final plat approval.

Air Quality

25.

The proponent should create a site-specifigtivegoust Control Plan (FDCP) before
starting this project, according to Department cblegy standards, and then follow
the plan for the construction of the project arel dlration of activity on property.
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26.  Washington Administrative Code (WAC) 173-40@0équires that reasonable
precautions be taken to prevent dust from leaviegsite. Also, dust is prohibited
from interfering unreasonably with the use and ymjent of property, causing health
impacts, or damaging property or business.

Environmental Elements

27. A dust control mitigation plan must be approbgdittitas County prior to final plat
approval.

Noise

28. Construction activities on site shall be cotdd®nly between the hours of 7am —
S5pm.

L and and Shoreline Use

29. A buffer along Currier Creek has been estabtisds denoted on the plat map as
“Tract A” and it meets or exceeds the minimum bufeguirements for a Class 2
water as defined in KCC 17A. This tract shall lseparate parcel that will be
maintained by the property owners and subsequenebwners association. As
denoted on the survey, no lots shall lie withinélstablished buffer and the
floodplain of Currier Creek lies solely within sadffer.

30.  Any improvements within the 100-year floodplainCurrier Creek may require a
flood permit per KCC 17A. A note denoting this reqment will be placed on the
title for these lots.

31. No fill or grading for the purposes of roadsl amilities will take place within 100
feet of the OHWM of Currier Creek.

Housing

32. Manufactured homes as defined in KCC 17.08.3@Mobile homes as defined in
KCC17.08.398 shall not be allowed within the Curfieeek Subdivision.

Aesthetics

33. Per KCC 17.16.050 — No structure shall exceedand one-half stories, or thirty-
five feet, whichever is less in height.
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34. Per KCC 17.16.040 — The ground area covereallipildings, including accessory
buildings shall not exceed thirty percent of thiediea.

Light and Glare

35. Street illumination shall be installed withiretinternal road network and at the
intersections of internal roads and county roadscoordance with the City of
Ellensburg road standards. Approved down draftiinghshall be used.

Dated this 2% day of October, 2010.

KITTITAS COUNTY HEARING EXAMINER

Andrew L. Kottkamp
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